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ee Crimes of a high Nature, and ſeverely puniſhable; andthe publick Juſtice of the Realm requireth a vigorous Pro- 
. - fJecution of ſuch Offenders, efperially when ſuch Neglect of Duty and Mzsbehaviours are incurred by the chief Magi- 


| irate of any great or conſiderable Citg, in a Time of base Dar er and open Rebellion; and particularly by an Act 


. « Bailhes, Crowners, Serjeants, Provoſts of Burghs, and tpeir Miniſters both to Land and to Burgh, be found faulty 


end himſelf with Fidelity, Vigilance and Zeal, for oppoſin 

Power, and particularly for 2 the City intruſtec 

becoming a Prey to them, H | 
ice and Duty on ſo important an Occaſion, in manifeſt Vi 


. Nances, and particularly amongſt others, in thefe following Firſt, That whereas the Preſervation 
© Surgh from falling into the Hands of the Rebels was of great Importance to that City itſelf, and to Us and the Kingdom 


of the Bady of our Troops under the Command of 
| 25 EIS End of 


f * Az * 
2 1 


Feation made to him in the Beginning of September One thouſand ſeven hundred and forty five, by a Namber, of, 


* 


_ EORGE ty the" xe of GON. of G Brita, France and Trelend King, Defender of the Faiths _ 
" Macersof Our Court of Juſticiary, Mefſengerj at Arms, Our Sheriffs in that Part, conjundly and feveral- 
iy, ſpecially conſtitute, Greeting: FORASMUCHAS it is humbly meant and ſhown to Us by Our 
Right Truſty William Grant of e „Eſq; Our Advocate, for Our Intereſt, againſt Arebij- 
8 Stuart of the City of Eau Meihant and late Lord Provoſt of the faid City: THAT ,_ 
WHEREAS, by the Laws of this and all other well PE xd Realms, . al Neglacte of Duty, and Michehauiours of 
Perſons employed in Offices and*Places of publick "Pruſt; ind all Violations of the Truſt and Duty of ſuch Offices, 


fourteenth Parliament of King Jamet the Secc 


qd of Scotland, Chapter ſeventy : ſixth, intituled, The Pa- if 
_ nition of negligent Officiars, © It is Ordained and Determi 4, That if any of the King's Officiars or Sheriffs, M | 


© or negligent in the £xecution of their Offices,' and it mpy be lawfully proved on him, or notoarly tend; if the ſaid 
4 Office pertains to him in Fee and Heritage, he mall tyre his Office, and the Profit thereof for an Tear and a Day, 


. < and to be puniſhed by the King in his Perſon and Goods gter the Quantity of his Treſpaſs; and if his Office pertains ; & ek 


< to him not in Fee and Heritage, he ſhall tyne his Office pr all the Times he has it, and to be puniſhed in his Per- 

< ſon, after the Quantity of ſick Treſpaſs, at the King's Will” YET TRUE IT 1S AND OF VERITY, That the _ _ 
aid Archibald e the City of Edinburgh, Merchant, and late Provoſt of the ſaid City, is Guilty, Actor, or Art 
and Part of the ſaid Crimes, or one or other of them, aggavared as aforeſaid ; IN SO FAR AS He being Lorl 

Provoſt of the City of Edinlurgb in the Year One thoufayfl ſeven hundred and forty five, when a moſt bold, deſpe- 


Tate, wicked and unprovoked Rebellion was raiſed and (cried on againſt Us within this Realm, by à large Body of 5 % | 


armed Traitors, headed by the Eldeft Son of the Pretendeſ to Our Crown, and aſſiſted with Troops“ and Money from 
Our Enemies abroad, and at ſuch a Juncture, it being his Duty, as the chief Magiſtrate of the ſaid City, and Our 
Lieutenant therein, having Authority to command the miitary Force of whatever Kind within the City, to have exert- 
the Progreſs of the Rebellion, by all lawfal Methods in his 

D his Care from . under the Power of the Rebek, or 

8 prolly faulty or negligent in the Execution of his ſaid Of- 
Eulen of the Truſt and Duty of his Office: And particular- 
4 was thus Guilty on the Fifteenth and Sixteenth Days of September, in the Year of Our Lord One thouſand feven 
Wares and forty five, and upon ſeveral other Days and Times in the ſaid Month of Seprember and the Month of Au- 
guſt preceeding, within the ſaid: City of Edinburgh, where he was Reſident for the Time. AND MOREOVER, the 
aid Archibald Stuart was not only faulty or negligent in the Execution of his Office, and notoriouſly known to have 


the ſaid Archibald Stuart 1 


been ſuch, but was guilty of Malverſations and counteractiig the Duty of his Office, in ſuch an Exigency, in many In- 


the City of Edin- © 


in general, and the Care of it eſpecially incumbent on the Lord Provoſt for the Time being, and ought to have been 


- Jookt after with the utmoſt Attention, Zeal and Vigour i ſuch an Exigency, as when the Rebels got to the Southward 
| Sir 70 Cope, of which Advices came to E auburgb in the latter 
Aaguſ One thouſand ſeven hundred and forty five, from which there was Reaſon to fear that the taking of that 
City would be attempted by the Rebels, and to hope that our Army might ſoon after come to its Relief: Vet in theſe , 


| ' Circumſtances, he the ſaid Archibald Stuart, then chief Magiſtrate, and ſole military Governor of. that City, did no- 


thing of his own Accord towards providing effectually for the Defence thereof; and on the contrary, every Meaſure for 
that Purpoſe propoſed and preſt by the honeſt Zeal of others of the then Magiſtrates and Councy, and of many of the 
Citizens and Inhahitants, inſtead of being heartily encouraged and promoted by him the Provoſt, were by him thwart- 
ed and retarded, or elſe abſolutely refuſed or declined; and in this Manner it was that he received a Propoſition made 


to him in the latter End of Auguſi One thouſand ſeven hundred and forty five, for raiſing a Regiment of One thouſand 
Mp Men, by voluntary Subſcription, for Defence of the City; againſt which he formed Objections on account of the Ex- 
iP, 


pence, and affected Doubts concerning the Legality thereof. And Secondly, He treated in like manner another Ap-- - 


entlemen or Citizens, for Leave to aſſociate themſelves, finder his chief Command, as Volunteers for the Defence o 
the City, and Service of Our Government; and after hi Objections to the Legality of that Meaſure were over- ruled, BESS 
he would not ſuffer it to be publiſhed or given out that hg. kearrily approved, but barely that he arquie/ted in that 
Meaſure; and yet his Reluctancy or Averſion to it, or Uheaſineſs under it, continued © diſcover itſelf on frequent 
Occaſions, and particularly by the cold, if not the rud Manner in which he behaved towards thoſe Yolunteers, 
conſiſting of a Number of very reſpectable Gentlemen and Burgeſſes, when he went to a publick Meeting of them in 
the New Church Iſle of Edinburgh to name their Captains. | Thirdly, That in like manner, through the Misbehaviour of 
the ſaid Archibald Stuart, when certain Repairs of the Ci Malle, and other Works for making it defenſible for fome  . 
Time, againſt an nog who had no Artillery, and were pery unskilful in making Sieges had been propoſed and ad- 
viſed, amongſt others, by the now deceaſt and famous Mi. Colin Maclaurin, and were ordered by the Council of the 
City of Edinburgh to be made, the Execution whereof w$ chiefly incumbent on the Lord Provoſt for the Time be- 
ing, yet the ſame was carried on very flowly and imperfeſtly, notwithſtanding frequent Remonſtrances and Complaints 
by divers of the faithful and zealous Inhabitants; afl as late as Sanday the Fifteenth of September One thou- 
fand ſeven hundred and forty five, when the Rebels wee marching to and were come within a few. Miles of the Ci- 


= 


alls, and about the ſame Time he refuſed to apply for ſoſſe of the Sailors from on board one of Our Ships of War, for 
managing of thoſe Cannon, when he could not otherwiſe] be provided of fit Perſons to act as Gunners. Fourthly, 
That about the ſame Time, he the ſaid Archibald Stuart ſefuſed to liſten to, or to follow ſeveral falutary Propeſitions 
that were made and preſſed by well aff&ted.Inhabitant, for the greater Safety and better Defence of the City, ſuch . - 
5, that the Train d Bands, a ſtin of a promiſcuous Number of Burgeſſes, whereof: many were known to be dif- - 
affected, ſhould be laid aſide, as had 


Afteen, and that Arms ſhould only be truſted in the Hand} of ſuch as were known to be well affected, and that | 
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32 of Edinburgh, he the ſaid Archibald Stuart refuſed to five Orders for loading the Cannon planted: upon the Cit7 Po 4 5 8 5 
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practiſed during the Rebellion in the Year thouſand {even hundred and 
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Seryants ſhould be employed and armed for aſſiſting to defend the City Nen it Thould be attacked, upon the Encons, 
ragement of a Guinea to be given to each of them; towards defraying eh Expence, an Offer was made to the fail 
Archibald Stuart, on the Part of the Volunteers, to have raiſed or ada d the Sum of Five hundred Pounds Ster- 
Eg. #Fifthly, That the ſaid Archibald Stuart misbehaved himſelf in i manner, in reſpect of the Succours that 
were brought at the Time aforeſaid from the Country in the Neighbourliped of Edinburgh, conſiſting of Numbers of 

well affected and zealous Subjects, under the Conduct of Gentlemen of kn wn Loyalty and good Affection, who came 
and voluntarily offered their Service to aſſiſt in defendin the City of & 7 nburgh. without any Fee or Reward, upon 

tat dangerous and preſſing Occaſion, the Approach of the Rebels to thaFCity ; but theſe very ſeaſonable and laudable 
Offers were by the ſaid Archibald Stuart very coldly received and ill treated : For Inſtance, he propoſed to Sir Robert 

| Dickſon of Inveresk, who came to Edinburgh upon Sunday the FifteenthWay of September, One thouſand ſeven hun- 

red and forty-five, from Muſſelbur gh with about One hunired and 16 * olunteers, to offer their Services for the 

Puurpoſes aforeſaid, that theſe Men ſhould enliſt themſelves for three Months as Soldiers in the Ediuburgb Regiment; 

a Propoſition which, inſtead of being calculated ſincerely to provide forthe better Defence of the City, could be no 


+ -Otherwiſe received by thoſe Volunteers, than as an Inſult apd Diſcouragament to their Zeal, who being Tradeſmen or 


- 


fered to ſerve gratis, in the then preſent Exigency, which could nog laſt above a few Days, before the End of 
which the City of Edinburgh mult either have been relieved or furrendeed, S;x:hbly, That on the Morning of Mon- 
day the Sixteenth of September, One thouſand ſeven hundred and forty aye, the ſaid Archibald Stuart received a Me 
ſage from the Camp of the Rebels by Andrew Alves Writef to the Signet, importing that the City of Edinburgh 
would be ill treated by them, unleſs it ſhould be readily or ſpeedily ſurrgndred, being a Meſſage to the ſame Effect 
with that contained in a Letter from the Pretender's Son, bearing Date from his 21 that ſame Day, addreſſed, 
To the Lord Provoſt, Magiſtrates and Town-Council of eee e b, and which Letter was thereafter that lame Day de- 
livered.; and yet he the ſaid Archibald Stuart did not immediately commit the faid Andrew Alves to Priſon, for 
bringing or delivering to him ſuch Meſſage, neither did he give Notice tc any other of Our Officers Civil or Military 
that he had received ſuch Meſſage. Sevenrhly, That upon the ſame Mayday, the Sixteenth of September, One 'thou- 
Hand ſeven hundred and forty. five, about Three of the Clock} in the Aftefnoon, he received a Petition from certain of 
the Inhabitants of the City who oppoſed the Defence thereof, and infiſte to have a General Meeting called of all the 
Principal Inhabitants to conſult what was proper to be done, and he accgtdingly held and preſided in a Meeting in the 
New Church Iſle in the Afternoon of that ſame Day, ＋ * ringing gf the Fire-Bell, which was the appointed 
Signal for the Volunteers to repair to their Alarm-Poſt, the Conſequenge of which was, that few or none of thoſe 
Wolunteers, who conſiſted of a Number of the moſt ſubſtantial and beſt affected Burgeſſes, were or could be preſent 
at that General Meeting: In which Meeting, as every one who had a Mind got Acceſs, there were Numbers of Per- 
ſons preſent of known Diſſaffection to Our Government; and thus by ill Deſign upon their Part, and by the Timidity 
of others who were tbus aſſembled in a tumultuous Manner, and a very improper Council with which to take Mea- 
ſures in a Time of immediate and preſſing Danger, the general Cry was given for ſurrendring the City, and giving up 
all Thoughts of making a Defence: And the ſaid Archibald Stuart thus held and took the Senſe of this Meeting, not- 
withſtanding that before he went to it, it was very well known that the Rebels were 2// armed, and that an Offer had 
been made to him, in Aid of the other Forces with whichſthe City was provided, to ſend one hundred out of two 
Regiments of Dragoons in Our Service, or as many of the Dragoons of thoſe Regiments as he ſhould deſire to aſſiſt in 
defending the City; but he refuſed to give his Conſent or Authority for receiving any of theſe Dragoons, though he 
had requeſted ſuch Party of Dragoons, about an Hour or two before in that ſame Day, by a Jriting under his Hand, 
addreſſed to Lieutenant General Joſhua Gueſt, then in the Caſtle of Edinburgh. AND MOREOVER, at this Meet- 
ing, there was brought in and delivered to the ſaid Archibald Stuart, the Letter above-mentioned from the Preten- 
der's Son; immediately, or ſoon after the receiving whereof, that ANY was diſmiſſed, and he, with others of the 
Magiſtrates and Council, withdrew to the'Council-Chamber, where (which is the eigbth Article hereby charged upon 
aim the ſaid Archibald Stuart) he cauſed or ſuffered the ſaid Letter from the Pretender Son to be publickly read, 
and moved or agreed that an Anſwer ſhould be given to it, which was accordingly ſent, firſt by one, and 
then by another Deputation from the Council: All which Intercourſe was in him the faid Archibald Stuart, 


then Lord Provoſt, the more criminal, that any Danger or Neceſſity that might be alledged, in order to 


Uusbandmen, did not mean to leave their Occupations, and enliſt themſelves as Soldiers for Hire, but had bravely of- 


avoid the ſame, being puniſhable as HIGH TREASON, was owing in great meaſure to his own Backwardneſs to diſ- 


I - by his Allegiance and his Station, to the City of Edinburgh, and to Us and the Kingdom. Ninthiy, Thaf all this while 


Charge his Duty, by taking all the proper Precautions againſt ſuch Danger, with that Fidelity and Vigour 10 he owed, 


be the ſaid Archibald Stuart refuſed or neglected, tho' frequently applied to for that Purpoſe, to give any Orders to the 
Volunteers of the City of Edinburgh, who had been long ſtanding upon the Street under Arms, how or in what Manner 

they ſhould diſpoſe of themſelves, and employ theſe Arms, or how they ſhould diſpoſe of the Arms, if they were not to be 
uſed or employed for the Deferice of the City, for which they had been firſt taken up; and upon ſuch his Refuſal or Ne- 
gleR, the ſaid Volunteers took and executed the Reſolution to carry back their Arms to Our Magazine in the Caſtle of 
Edinburgh, in order to prevent the ſame from falling into the Hands of the Rebels. Tenthiy, That on the Evening of 
the ſame Monday the ſixteenth -of September, One thouſand ſeven hundred and 7 five, he the ſaid Archibald Stuart re- 
fuſed or declined to give his Licence or Authority for a Party ſent. by the faid Lieutenant-General Gzeff, or by Lie 
tehant-General George Preſton Governor of the Caſtle of Edinburgh, to remove or ſpike up the Cannon that were 
then planted upon the City-walls; and about the ſame time he the ſaid Archibald Stuart gave Orders to Thomas Dalzieh, . 
one of the Gaptains of the City-guard of Ea, whoſe Turn it was tö be on Duty that Night, to keep Guard with 
the uſual Compliment in peaceable Times, of Me Third of the City-guard, or Company, and no more; and about the 

ſame me he the faid Archibald Stuart gave Orders to the Parties of the Tram'a-bands of the City of Edmburgh, 
who had been upon Guard at the ſeveral Gates of the City, to quit their Poſts, and to diſpoſe of their Arms in ſuch. 
Places, where they muſt be expoſed to fall-into the Hands of the Rebels, as ſoon as they ſhould enter or become Ma- 

ſters of the City. And Eleventhiy, In the ſame red. of the ſixteenth of September, One thouſand ſeven hundred 
and forty five, it was propofed and urged in Council, where the ſaid Archibald Stuart was preſent and preſided, That 


within the Caſtle of Edinburgh, in order to prevent their falling into the Hands of the Rebels; but he the faid Archi= 

beld Stuart refuſed or declined to give any Order for that Purpoſe, neither in Fact were the City-arms ſo lodged and © 
red, but were ſeized by the Rebels upon their entring the City the Day following, who came to Edmburgh ſo i- 

CerfefFly armed, that · the 8 of Arms which they thus received, appears to hav®been one oy e Cauſe of the Dif 


Alter that befel our Forces ner Pre/lonpans, on the twenty firſt Day of the ſame Monthef 
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the whole City Arms, being in Number abour Twelve hundred Firelocks and Bayonets, ſhould be lodged and-fecured _. + a q 
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wy in the. Execntion of his Office, and to be fu 


of his Behaviour from the ny 8 


he may ſee the ſame, and whereof a Liſt ſhall be deliverg :C * 


to Juſtice, Sc. Given under Our Signet at Zdin L the 1 : 
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2 4 . Thel Honourable Mr. James Leſfly Advocate, one © 


21 47 — 
| wr 55 9" Andrew Bonar Merchant there, 


15 5—-79+| 950 Mr. Lewis Douglas Advocate, 
Ph Mr. John Tait, Doctor of Medicine in Dalkeith, 


-- 


that City, that he the ſaid Archibald Stuart was fret in the Int of the Þ Protect. by reaſon of the Uniformit 
a} 3 wy 


e ed 3 iſcovering a conſtant Unwillingneſs or Back. 
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Def. 
ence of uct, there was at leaſt a high Probability 


chat the City into the Han s of the Rebels: And in Fact the ſame did fall | 


Party of the Rebels entring the City at the Nether. 


F Sow Port, early in the 8 Of Tae t the 1 of September, One thouſand ſeven hundred and forty fi 
Sat” ve, 


when that Port was guarded with nothing more than a Serjeant's 
2 Hackney-coach to go out, which had juſt returned from bringing ler the eons 0 525 bel x gr _ ſuffer 


hald Stuart, and other Magiſtrates and Counſellors of Ein h, tc 
TUNES were in great Meaſure owing to the Miſcong Lugk {the 1 Son. ALL, WF 
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Calamity on the City of Edinburgh, and the Kilhdom 
the ſaid Archibal Stuart, being Lord Provoſt of the City of £ 
on of his Office, at a Time of publick Danger and open R 


bald Stuart was guilty as aforeſaid, there will be produc 25 hi m by. wa y of Leide def es very CT edible We l 
| | i 1 


neſſes, certain Documents in Writing, which ſhall be lod Clerks to the Court of Juſtici h 
iary, that 


Liſt of Witneſſes to be add - 
art thereof, or his being Art e 


gainſt him. ALL WHICH enormous Neglects of Duty! 
of the ſame, being found proven againſt the ſaid Archibald 


Nuart ＋ the 


the Pains of Law, to the Terror of others to be uilty of the like in time coming. OUR WILL I8, Ge Accordi 
. ing 


q of June, in the twenty firſt Year of Our 


Reign, 1 74. 
inorum Commiſſoneriorum Fu Piciariz. 


only end neg 8 


Manner forced upon him, in order to the 


ſtice-General ,Juſtice-Clerk, and Commiſſioners of Juſticiary, he the ſaid Are 3 605 ö eget | 
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h Hathorn, late Dean of Guild there, 


. Age de r le Wrier to the Sint, 
00 2 od} vs George Preſton of Valley e 3 Anue Stewart; Relict of Mr. Colin MacLaurin Profeſſor 
4 of Mathematicks in the College of Edmburgh, 


Alexander Bruce of Kennet, 4 l e. 


James Millar, Servant to the faid Alexander Bruce, the 7 


Commiſſaries of Edinburgh, 
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